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Court of Appeals of the District of Columbia 


No. 3062. 

James T. Allen, Appellant, 
vs. 

United States. 


a Supreme Court of the District of Columbia. 

Criminal. No. 31219. 

United States 


James T. Allen. 

United States of America, 

District of Columbia , ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Indictment. 

Filed in Open Court November 24, 1915. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia, Holding a 
Criminal Term, October Term, A. D. 1915. 

District of Columbia, ss: 

The Grand Jurors of the United States of America, in and for the 
District of Columbia aforesaid, upon their oath, do present: 

That one James T. Allen, late of the District aforesaid, on the 
eleventh day of November, in the year of our Lord one thousand nine 
hundred and fifteen, and at the District aforesaid, with force and 
arms, feloniously, wilfully, purposely, and of his deliberate and pre¬ 
meditated malice, contriving and intending to kill one Clora Allen 
1—3062a 
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then and there being, feloniously, wilfully, purposely, and of his de¬ 
liberate and premeditated malice, did make an assault; and the said 
James T. Allen, with a certain knife, in the right hand of him, the 
said James T. Allen, then and there had and held, did then and there 
feloniously, wilfully, purposely, and of his deliberate and premedi¬ 
tated malice, so contriving and intending to kill the said Clora Allen, 
strike, cut, penetrate and wound the said Clora Allen, in and upon 
the left side of the breast of her, the said Clora Allen; thereby then 
and there feloniously, wilfully, purposely, and of his deliberate and 
premeditated malice, giving to her, the said Clora Allen, by the strik¬ 
ing, cutting, penetrating and wounding of her, the said Clora Allen, 
in the manner and form aforesaid, in and upon the left side of the 
breast of her, the said Clora Allen, one mortal wound; of 

2 which said mortal wound she, the said Clora Allen, on the said 
eleventh day of November, in the year aforesaid, and at the 

District aforesaid, did die. 

And so the Grand Jurors aforesaid, upon their oath aforesaid, do 
say: 

That the said James T. Allen, her, the said Clora Allen, in the 
manner and form aforesaid, feloniously, wilfully, purposely, and of 
his deliberate and premeditated malice, did kill and murder; against 
the form of the statute in such case made and provided, and against 
the peace and government of the said United States. 

JOHN E. LASKEY, 

Attorney of the United States in and 

for the District of Columbia. 

(Endorsed:) Criminal. No. 31,219. United States vs. James T. 
Allen. Murder in the First Degree. Witnesses: Joseph J. Gates, 
John D. Gallagher, M. P.; Wm. B. Carr, M. D.; Alexander J. Lis- 
troe, M. D.; Martin Riley, M. P.; McGill Grove, M. P.; Algernon S. 
Tibbs, M. D.; Arthur B. Scrivener, M. P.; Fred Sandberg, M. P.: 
Archie Nash, Maud Nash. A true bill: Chas. G. Stott, Foreman. 

3 Supreme Court of the District of Columbia. 

Wednesday, November 24th, A. D. 1915. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Siddons presiding. 

******* 

Come as well the Attorney of the United States, as the defendant 
in proper person, in custody of the Superintendent of the Washing¬ 
ton Asylum and Jail; whereupon the defendant being arraigned upon 
the indictment, pleads not guilty thereto, and for trial puts himself 
upon the country and the Attorney of the United States doth the like. 
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Friday, June 16", A. D. 1916. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Gould presiding. 

******* 

Come again the parties aforesaid, in manner as aforesaid, and the 
same jury that was respited yesterday; and thereupon after hearing 
the charge of the Court, the said jury retires to consider of their ver¬ 
dict, and returning into Court and being asked if they have agreed 
upon a verdict, upon their oath say that the defendant James T. 
Allen is guilty of Murder in the first degree in manner and form as 
charged in the indictment; and thereupon upon motion of the de¬ 
fendant by his attorney, the said jury are polled and each and every 
member thereof upon his oath says that the defendant is guilty of 
Murder in the first degree; whereupon the said defendant is re¬ 
manded to the Washington Asylum and Jail. 


4 Motion for Neiv Trial and in Arrest of Judgment. 

Filed June 19, 1916 

******* 

Now comes the defendant by Ralston & Richardson and Stanley 
D. Willis, his attorneys, and moves the Court for a new trial, and in 
arrest of judgment, in the above entitled cause, and for cause says— 1 

1. That the verdict is contrary to the evidence. 

2. That the verdict was contrary to the weight of the evidence. 

3. For errors committed at the trial in the reception of evidence 
and against defendant’s objection. 

4. For other causes to be assigned on the hearing. 

5. For error committed at the trial in the reception in evidence of 
a photograph of deceased against defendant’s objections. 

RALSTON & RICHARDSON, 
STANLEY D. WILLIS, 

Defendant's Attorneys . 

Supreme Court of the District of Columbia. 

Monday, July 17th, A. D. 1916. 

The Court resumes its session pursuant to adjournment, Mr. Justice 
Gould presiding. 

******* 

Come as well the Attorney of the United States, as the defendant 
in proper person, in custody of the Superintendent of the Washington 
Asylum and Jail, and by his attorneys, J. H. Ralston and Stanley 
Willis, Esquires; and thereupon the defendant’s motion for a new 
trial coming on to be heard, after argument bv the counsel is bv the 

v v ^ 
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Court overruled, to which action of the Court the defendant 
5 by his attorneys prays an exception which is noted; where¬ 
upon the Attorney of the United States moves the Court to 
pronounce the sentence of the law in this case; whereupon it is de¬ 
manded-of the defendant what further he has to say why the sen¬ 
tence of the law should not be pronounced against him, and lie says 
nothing except as he has already said; whereupon it is considered by 
the Court that for his said offense, the said defendant be taken by the 
Superintendent aforesaid to the Asylum and Jail aforesaid, whence 
he came, and there to he kept in close confinement and that on Wed- 
nesdav, November the fifteenth (15th) A. D. 1916 he be taken to the 
place prepared for his execution within the walls of the said Asylum 
and Jail and then and there between the hours of ten (10) o clock 
ante meridian and two (2) o’clock post meridian of the same day, he 
the said defendant he hanged by the neck until he he dead and may 
God have mercy on his soul: and thereupon the defendant by his at¬ 
torneys notes an appeal to the Court of Appeals from the foregoing 
judgment and the Attorney of the United States in open court waives 
the issuance of citation; whereupon the Court fixes the Bond for costs 
on appeal at fifty dollars. 

0 Memoranda. 

August 15, 1916.—Bill of Exceptions submitted. 

August 28, 1916.—Time to settle Bill of Exceptions extended to 
and including September 15, 1916, and to file transcript of record, 

to and including October 2, 1916. # _ . , 

September 15. 1916—Time to file transcript of record extended to 

and including October 16, 1916. . 

October 2. 1916—Time to submit Bill of Exceptions extended to 
and including October 16.1916, and to file transcript of record to and 

including October 16, 1916. , 

October 13, 1916.—Time to file transcript of record extended to 

and including October 30, 1916. 

October 30, 1916.—Time to file transcript of record extended to 
and including November 20, 1916. 


Supreme Court of the District of Columbia. 

Monday, November 13th, A. D. 1916. 

The Court resumes its session pursuant to adjournment, Mr. Justice 
Gould presiding. 

******* 

7 Come as well the Attorney of the United States, as the de¬ 

fendant in proper person, in custody of the Superintendent 
of the Washington Asvlum and Jail, and by his attorneys, J. H. 
Ralston and S. D. Willis, Esquires; whereupon it appearing to the 
Court that the appeal taken by the defendant in this case has not been 
heard by the Court of Appeals, upon motion of the defendant by his 
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said attorneys, it is this 13th day of November, A. D. 1916, by the 
Court ordered that the sentence of death pronounced upon the said 
defendant July 17th, 1916, to take effect Wednesday, November the 
15th, A. D. 1916, between the hours of ten o’clock Ante Meridian and 
two o’clock Post Meridian, he and is hereby stayed and postponed, to 
be carried into effect on Thursday, April the 19th, A. D. 1917, be¬ 
tween the hours named in the said sentence. 

Upon motion of the defendant by his said attorneys, it is by the 
Court ordered that the appeal taken in this case be without the pay¬ 
ment of costs. 


Memoranda. 

November 20, 1916.—Time to file transcript of record extended to 
and including December 20, 1916. 

December 19, 1916.—Time to submit Bill of Exceptions extended 
to and including January 10, 1917, and to file transcript of record, 
to and including January 10, 1917. 

January 10, 1917.—Time to file transcript of record extended to 
and including February 1, 1917. 

8 Supreme Court of the District of Columbia. 

Thursday, February 1", A. D. 1917. 

The Court resumes its session pursuant to adjournment, Mr. Justice 
Gould presiding. 

******* 

Now comes here the defendant by his attorneys, J. H. Ralston and 

S. D. Willis Esquires, and prays the Court to sign and make a part 
of the record his Bill of Exceptions taken during the trial of the case 
and submitted to the Court on the 15" day of August, 1916 which is 
accordingly done, nunc pro tunc; and thereupon it is ordered by the 
Court that the time to file the Transcript of Record on Appeal in the 
Court of Appeals be and is herebv extended to and including Febru¬ 
ary 15" 1917. * 

Designation of Record . 

Filed February 7,1917. 

******* 

The appellant hereby designates the following as the record on ap¬ 
peal in the above entitled case: 

1. Indictment. 

2. Arraignment of defendant and plea. 

3. Verdict of jury. 

4. Motion for new trial. 

5. Action of Court on motion for new trial and sentence of de¬ 
fendant. 

6. Bill of Exceptions. 

7. This Designation. 

J. H. RALSTON, 

STANLEY D. WILLIS, 

A ttomeys for Defendant, 
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9 Assignment of Errors. 

Filed February 12, 1917. 

******* 

1. The Court erred in permitting the witness Archie Nash to testify 
to a threat by the defendant against his wife on Monday night pre¬ 
ceding the homicide. 

2. The Court erred in receiving in evidence a bottle marked 
“Poison” and permitting same to be exhibited to the jury. 

3. The Court erred in receiving in evidence the photographs and 
each of them offered by the Government, and permitting same to be 
exhibited to the jury. 

J. H. RALSTON, 

STANLEY D. WILLIS, 
Attorneys for Defendant-Appellant. 


10 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 9, 
both inclusive, to be a true and correct transcript of the record, ac¬ 
cording to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 31219, Criminal, entitled United 
States vs. James T. Allen, as the same remains upon the files and of 
record in said Court. 

In testimony whereof. I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
13th day of February, 1917. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

11 In the Supreme Court of the District of Columbia, Holding a 

Criminal Court. 

Criminal, No. 31219. 

United States 


vs. 

James T. Allen. 

Be it remembered that on the trial of this cause before Mr. Jus¬ 
tice Gould and a jury, commencing June 12, 1916, and concluding 
June 16, 1916, the United States, to maintain the allegations of the 
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indictment filed in this cause, offered as a witness one William B. 
Carr, who testified, that he was the deputy coroner of the District 
of Columbia and performed an autopsy on November 11, 1915, on 
the body of Clora Allen at the District Morgue; that the knife by 
which the woman came to her death was still in the wound; that 
he personally removed it therefrom. He then identified a picture of 
the body of Clora Allen. It was “a representation, excluding the 
bed. That is the body in the condition in which I found it. I 
found the knife in that position” and, with the exception of the bed, 
the picture fairly represented the body as he found it. He then 
stated that ‘‘the knife was one of those carving knives, or bread 
knives, straight on one side, and rather diagonally shaped” and had 
“about an eight inch blade”; that it had “cut through the cartilage 
of the third rib, on the left side, one inch to the left of the breast bone, 
and had passed down through the heart, penetrating both Ventricles 
and through the diaphragm into the loose tissue, just above the stom¬ 
ach. The chest cavity was full of blood, and death was due to subse¬ 
quent shock and hemorrhage.” He then indicated the posi- 

12 tion of the knife, and testified that it was “in the hilt, run¬ 
ning down probably a trifle in here, like that. (Illustrating.) 

It passed entirely through the heart, through the diaphragm into 
the loose tissues, just above the stomach,” making “an incised wound 
about two inches—between one and a half and two inches, which was 
about the extreme width of the blade.” The wound “was made by 
one thrust of the knife. It was downward, a trifle, and inward.” 
To drive a knife through the cartilage as he had stated and in the 
manner in which this knife was driven “would require a considerable 
degree of force. The hilt of the knife—there is a little guard, and 
that guard was driven under the skin.” He then identified the 
knife he removed from the body of Clora Allen. It had the word 
“Allen” written on the handle." “This knife was in the body in 
about that position (indicating), downward, inward and backward. 
This angle here was below the surface of the skin. The knife had 
been driven with enough force to bury this hilt, this widened portion 
of the blade, clear under the skin.” He then indicated on the knife 
a “little ridge” as that part of the knife he called the hilt, and testi¬ 
fied that there were “no other marks of violence upon the body, none 
whatsoever.” There was no cross examination. 

And to further maintain the allegations of said indictment, the 
United States produced another witness, Archie Nash, who testified 
that on November 11, 1915, he was living at 1221 Potomac Street, 
the home of defendant’s sister, with his (Nash’s) wife; that they 
occupied the front room on the third floor; the house had six rooms, 
two on a floor; he occupied the front room on the third floor; the room 
immediately in the rear was occupied by the defendant Allen, his 
wife, and little boy, Lionel; he had known Allen about three weeks, 
since witness had resided in that house, and had known the 

13 wife of Allen about two weeks; on the morning of November 
11th, he was aroused first by his wife’s calling him, and that 

then he heard a scream, “a sort of a low scream—high and ceasing’’ 
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coming “from the back room ’ which was “Mr. Allens room ; the 
scream was the scream of a woman ; prior to the scream, he had heard 
nothing at all; he was awakened by his wife and went to his dresser 
to see what time it was; he looked at the clock and said “It is only 
Quarter to seven. lie thought it was time to go to work. Ilis wife 
said “Go into the next roomwitness went to go into the next room 
and “when I went to open the door the little boy came, and he says, 
‘Mr. Nash, papa is killing mamma.’ When witnes went out of his 
door the boy was closing his door; witness stood there for a moment 
or so then he put his foot against the wall and tried to force defend¬ 
ant’s'door open; he did not open it in just the ordinary way because 
he could not because the defendant “was against it on the inside ; 
he finally “forced the door open”; as he opened the door he saw Mrs. 
Allen lying there; the defendant “sort of backed back to the head of 
the bed” where his wife was lying, and witness said “My God, look 
what you have done”, and called his wife ; defendant then ran toward 
him with his “hand toward my face, and I hit him in the neck and 
he fell against the bed.” In the meantime, defendant “took a little 
bottle off the dresser,” but witness did not know what it contained, 
nor whether defendant drank the same, but did remember his taking 
the bottle off the dresser. Defendant then sat on the foot of the bed 
and turned around and shook his wife three times "like that (indi¬ 
cating).” Defendant was then sitting on the foot of the bed and all 
of a sudden fell to the floor. Witness indicated the location of the 
door to his room with relation to the door into the Allen s room, and 
stated that there was “a sort of a platform” and that his door led to 
the platform, and Allen’s door led to the same platform “from the 
side to the right” ; that in the Allen's room there were a bed, 
14 trunk, dresser, and chair, and “at the foot of the bed just as 
you go into the door’ was a little pallet on which Lionel slept; 
that when witness came into the door, Clora Allen, he thought, was 
still living; “she was like this” (indicating) ; she said nothing, but 
witness thought she made an attempt to speak “from the way she was 
staring”; that her eves were open, but he did not remember seeing her 
lips move; witness was thereupon shown a photograph of Clora Allen 
lyino- in bed, and testified she was in that condition when he first saw 
her.^ Witness was then show n a picture of the Allen’s bed room, and 
indicated thereon the door to the Allen’s room and the landing which 
he had formerly spoken about, and also pointed out the bed and 
dresser, and testified that the picture represented the room in “the 
wa v I found it when I came in.” Witness further testified that he 
went to Number 7 Police Precinct, and there saw* Officer “Johnnie” 
Callagher; that when he returned with the Officer, “Allen was up¬ 
stairs? sitting in the hall. I think he was smoking a cigarette”; that 
the hall was the landing he had formerly referred to; that he was 
present w hen the officer went up to Allen, and heard the defendant 
tell the officer it was not necessary to shoot, he was willing to go; that 
Clora Allen was then in bed, but that “the gowm was down then”; 
that when he first saw her, she had on a nightgown, and the covers 
in bed were “pulled sidewise on the right hand side toward the wall, 
and the gown was rolled up around her breast”; that the bureau was 
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on the left hand side of the bed going into the room and that when 
he first pushed the door open, Allen was “behind the door and be¬ 
tween the dresser ’ on the left hand side of the bed. W itness then 
identified a knife exhibited to him, and said he saw it “stuck up in 
Mrs. Allen ’; that he “did not see any of the knife” only “a little 
bit of the wood part”; the rest “was down in her.” Witness then 
identified a bottle shown him as the bottle he first saw on the dresser 
which defendant took therefrom; and further testified that after the 
officer arrived he took Allen down the steps, and witness fol- 

15 lowed to the door, but not to the police station. When wit¬ 
ness entered Allen’s room, he did not remember seeing any¬ 
thing broken; that the only thing turned over “was a small pitcher 
near the door.” In reply to the question whether the bureau was 
standing or overturned, he answered “standing”, and in reply to a 
question as to the condition of the chairs in the room as to whether 
they were overturned or standing, he said that he saw one standing 
“with cigarette stumps all around it.” 

On cross examination, the witness testified he had known the de¬ 
fendant about three weeks before this affair occurred; that the de¬ 
fendant had been living .at this house before witness moved there 
but witness did not recall exactly when defendant’s wife moved to 
the house, the first time he remembered seeing her being on a Sun¬ 
day afternoon before the killing; that his occupation was a chauffeur; 
that he had been a porter at C. D. Kenny’s store for seven months at 
the time of this killing, and prior to that, had had certain other em¬ 
ployments, haying worked for a short while in Pittsburgh; that he 
had been convicted of the crime of receiving stolen goods in the City 
of Washington, but had not been sent to the penitentiary; that the 
conviction had been about four years ago and before he went to Pitts¬ 
burgh ; that on the morning of the killing, he was first awakened by 
his wife and after that heard a scream; that when his wife first 
awakaned him, he “didn’t understand, because I went to the dresser, 
instead of going to the room. When I sort of came to mvself, she 
was saying go in the room, maybe Mr. Allen is cutting his wife;” 
that he heard the scream after he was awakened by his wife; that he 
did not dress himself then, but went first to the dresser in his own 
room, thinking she had called him to go to work and looked at the 
, clock; that afterwards he went to the door to go into Allen’s 

16 room but met the boy just as he “opened the door.” 

“Q. What did he say to you? A. 'Mr. Nash,’ he savs, 'Go. 
in that room; papa is killing mamma.’ 

Q. Did he not tell you that his father had killed his mother and 
that he wanted you to get the police? A. No, sir. 

Q. He did not? Q. No, sir.” 

Defendant further testified that the boy stayed in the room with wit¬ 
ness’s wife while witness went toward Allen’s door and tried to open 
it. Allen braced against it. Witness did not know whether it was 
locked or not, but he could not open it until he braced himself against 
the wall; that when he opened the door, Allen was going back toward 
the head of his wife’s bed, a distance “from here to that third chair.” 

2—8062a 
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Witness thought that distance would 1)6 about fifteen feet giving a 
rough cuess”^that Allen “walked back” as witness came in the door; 
that" he did not know defendant was a dripple or had an artificial leg 
until afterwards; that he supposed he had his artificial leg on; and 
in response to further (questions as to whether the defendant had his 
leer on” witness answered “yes sir; he had his leg on”, hut as to wdiat 
clothes if anv, defendant then had on, witness answered “he had 
something on, but what it was, I don’t know—underwear, I suppose. 

I don’t know 7 whether he had trousers on or not.” Witness further 
testified that Allen started toward the witness and witness knocked 

him away. . _ 0 . u 

“Q. Just what attitude did he take, starting toward you? A. He 

came toward me this way (illustrating), with his hands up like tha.t 
(indicating), as though 1 he did not want me to get into the room ; 
that to the witness “it looked as though he intended letting me 
in to do the same thing to me.” Witness saw another knife on 
17 the dresser; whether it w*as open or not, lie did not know; Allen 
did not touch the knife or try to use it on witness. Witness 
didn’t trv to give him a chance’; that Allen said nothing to wit¬ 
ness about his wife’s death, but requested him to get an officer 
“not right away” but “when he walked and drank this stuff and sat 
on the foot of his wife’s bed, and asked me then to go get an officer; 
several times I suppose. After that he fell on the floor.” Wit¬ 
ness did not know* why Allen fell on the floor, all he knew was 
that he did; that there was no scuffle when Allen came toward him; 
that he did not fall, however, because he did not have his artificial 
le" on; that the only reason witness could give- was “no more than 
drinking that stuff out of the bottle.” Defendant offered no re¬ 
sistance to the officer when he came, but surrendered himself. When 
witness first entered the room, the bed clothes w^ere on the bed, 
“partly on the side of it, on the far side, near the wall” ; they w^ere 
“fa-ther away from the door, sort of rolled up dowm low in the bed” 
but witness did not “remember seeing any on the floor”; that at the 
time he w'ent in the door the hands of Mrs. Allen were “like that 
(illustrating)” half way clinched and up. 

On redirect examination witness was asked with regard to the 
Monday night previous to the date on which Clora Allen met her 
death, and he testified that on that night he was at 1221 Potomac 
Street; that he had come there from work and had gone to the 
theatre, and on his return found the defendant and his wife at home. 
“There was an argument between them” and wiien asked to state 
what he heard, replied: “when we came in from the basement part, 
I and mv wife heard them arguing, so I told my wife not to go 
upstairs right aw'ay. So I stood there a few 7 minutes. I knew they 
^ygj »0 not talking; it wras fussing; so I came upstairs, and it sort of 
ceased, and about twenty minutes or a half an hour after w 7 e were in 
bed"I heard Mr. Allen say to his wife. ‘Damn you! I will kill you! 
I am your husband, and I am supposed to go anywhere wdth you.’ 
v That w 7 as all I heard.” 

18 It seemed to witness “as though he was angry when he was 

saying it”; witness did not know whether at that time Allen 
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was in bed or up and around the room. It was about twelve o’clock 
perhaps, or a little later. Whereupon the defendant moved that the 
court exclude testimony with regard to this supposed threat made 
three or fours days before the occurrence in question, as it is not suffi- 
aentlv near in point of time”; which motion the court overruled, 
and the defendant then and there noted an exception, which excep- 
tion was duly noted upon the minutes of the court. Witness then 
stated that in his best recollection, Allen had underwear on when 
witness first came into the room that morning; that Allen walked 
back to the head of the bed. 

recross examination, the witness testified that he first learned 
the defendant had an artificial leg when he heard him say to 
the officer “I have a game leg.” Being further asked as to how he 
knew Allen walked back from the door ten or fifteen feet to the bed, 
witness replied that the door was open, and in response to a question 
as to why Allen had walked back and then toward witness with his 
hands up, witness replied that he thought “he was trying to do me 
some harm. That is my idea about it.” 

“Q. What was his attitude when he came toward you? A He 
just rushed me. like that (illustrating^! ” 

When further asked what Mrs. A1 — vv/ llie ueiendant on the 
occurrence of Monday night, he replied “I did not hear her say anv- 
thing. I heard him doing all the talking”; that he did not hear 
Allen say anything about her going out with other men, and that 

before that Monday night, or after, he had never heard anv other 
fussing. 


And to further maintain the allegations of said indictment, the 
United States offered as a witness, Maude Nash, who testified 
19 that she is the wife of Archie Nash, and in November, 1915 
she was living with her husband in the house where the de¬ 
fendant was also living; that she occupied the front room on the sec¬ 
ond floor, and the defendant with his wife occupied the back room on 
the second floor; that the door between her room opened into a little 
hall and the room of the defendant was off to the left as one came out 
of her room; that on the morning Clora Allen was killed, the first 
thing which aroused her was the screams of Mrs. Allen about a quar¬ 
ter of seven while witness was in bed with her husband. She was 
awake but. her husband was asleep. Witness is not a sound sleeper 
and stated that the screams were “right loud” and were “about three 
I guess ; that when she heard them, she called her husband Archie 

be did, and ran towards the bureau, to the glass 
and she^told him “to go into their room, mavbe Mr. Allen has cut 
hls ran into the room. “The door was closed, and he 

pushed ; that after her husband got up, she also arose, but re¬ 
mained m the room. She could not see the door to Allen’s room 
therefore only knew what happened outside, but did see Lionel about 
that time. He came into their room and “just stood there.” Wit¬ 
ness said she did not see anything that occurred in defendant’s room 
while her husband was there, but knew her husband came out of the 


* 




12 


JAMES T. ALLEN VS. UNITED STATES. 


room; she saw defendant “on the floor struggling, kind of like he was 
gagging.” The door to the Allen’s room was then open and Allen 
was on the floor. ‘Tie didn’t have his shirt on; he didn’t have his 
shoes on; he had his trousers on.” By shirt, witness meant outside 
shirt. Defendant did have on an undershirt. She did not know 
whether he had on his socks “but he didn’t have his shoes.” Witness 
just stood in the hall and looked and went back to the room and as 
she looked into the room, she saw Mrs. Allen “lying in bed—some¬ 
thing sticking in her; T don’t know what it was, whether it was a 
knife or what, until afterwards.” She saw Mrs. Allen breathe twice, 
hut no more. Mrs. Allen was lying on the flat of her hack; 

20 “one hand was hack this way (illustrating), and the other 
was kind of laying out straight.” Allen was then on the 

floor. W itness did not see him get up, but went back into her 
room and stayed there. Her husband had gone for an officer then. 
Allen then got up off the floor and came to witness’s door. “He 
asked me did 1 have any water he could wash the blood off his hands. 
I told him no. And then he went hack into his room and stayed a 
while. Then he came hack again, and he says to his son, ‘Son, look 
what your father did. Don’t never be a murderer like your father.’ 
Then he went hack and gave me a piece of paper with his sister’s 
address written on it and asked me would T give it to her. and I 
taken it. And then he went hack into the room and sat on the bed 
and laced his shoes and put his tie and his shirt and collar on. 
and his coat and his cap, and he lit a cigarette and sat down and 
smoked it.” While he was sitting on the side of the bed, his wife’s 
body was lying on the bed. Witness indicated the side of the bed on 
which Allen sat and “he sit this way (indicating), with his hack 
turned to her.” Her body was on the same side of the bed he was 
sitting on. Witness saw him put on his shirt and collar and light 
the cigarette and then sat in a chair out in the hall. He said 
nothing when he sat down, or took the chair out in the hall, but 
when he came after the water to wash his hands, he stated “that 
he didn’t want to go out in the yard to get water to wash his hands, 
because they would think he was trying to get away, and he didn’t 
want to get away”; that about five minutes had elapsed from the time 
witness first saw Allen sitting on the floor until the time she saw 
him sitting on the bed lacing his shoes; that between times she did 
not see what he was doing. When witness first looked into the room, 
she saw the bed clothes, but no blood or anything until after Mrs. 
Allen had been removed; that she stood there “a right smart while,” 
but did not remember “exactly how long”; that when Allen spoke to 
Lionel, the little hoy was standing in the door beside witness; that on 
the Monday night preceding this morning, or the morning 

21 Clora Allen was killed, witness was living in the same room, 
and that the Allen’s were in their room; that “they had a lit¬ 
tle quarrel. I couldn’t understand exactly what was said.” 

“Q. What caused you to sav it was a quarrel, Maude? A They 
seemed to he fussing. I heard him say to her—asked her what did 
she think thflt he wss, thst he couldn t jjo out on the street with her 
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He said he didn’t know what kind of a woman she could be, that he 
couldn’t go out on the street with her. I heard that.” 

Q. Can you state how that was said, in what manner he said that? 
A. He said it like he was angry—talking loud.” 

AA itness saw defendant the next morning downstairs in the kitchen 
fixing breakfast for his little boy. He said nothing to her then 
with regard to anything that was said the night before, but on Wed¬ 
nesday morning, just the morning preceding his wife’s death, wit¬ 
ness again saw defendant downstairs by himself, and “he said. ‘Mrs. 
Nash, what do you think,’ he says, ‘of a man’s wife telling him that 
he is not fit to walk the streets with?” This was between half 
past ten and eleven. Defendant at that time looked the same as 
always. Witness then described the location of the bed in her room: 
“My bed was this way; like this was the door. It was back kind 
of toward the door, against the wall (illustrating).” 

Q. What wall was it against? A. Their wall.” 

A\ itness then stated that sounds in the Allen’s room could be heard 
in her room, but that on the morning before the screams, she had 
related, she had never heard any other noises coming from the 
Allens; that she had been awake for about an hour, but had heard no 
noises whatsoever coming from their room; that the screams were 
loud, but that no word nor anything was said. Witness identified a 
card as the one handed her by defendant. 

22 On cross examination, witness testified that she w*as living at 

this house before Mrs. Allen came there, and had knowm the 
Allens about a w^eek before she moved there; that she had come to this 
house before Mrs. Allen, but Allen w T as there wdien she came. Mrs. 
Allen had been living there about two or three wrecks before she 
(Mrs. Nash) came. On the previous Monday night, witness had 
been to the theatre and returned about half past ten and w^ent right 
upstairs to her room w T ith her husband. After witness had gone to 
bed, she heard some loud talking. It w r as then about eleven o’clock 
at night. Witness did not hear what Mrs. Allen was saying, although 
she w’as saying something, and that witness could not always hear 
conversations from defendant’s room to her room. Witness heard 
defendant say “I w T ould like to know what kind of a man vou think T 
am if I can’t 20 out on the street with you.” She did not know 
whether Mrs. Allen was objecting to his going out on the street with 
her or not, and did not hear Allen declare that he w’as her husband 
and had a right to go on the street with her, and did not remember 
Allen saying that he was her husband and no one had any more right 
to go out on the street with her than he had; neither did witness hear 
defendant at that time threaten his wife, and she did not know of anv 
other fusses they had than that one. Witness was with her husband 
the entire time Monday night and did not remember hearing Mrs 
Allen saying ‘Allen is not fit to walk the street with”; nor did witness 
remember so stating to Mr. Willis in Mr. Ralston’s office at eleven 
o clock Wednesday December 29. 1915, but did remember telling 
him that Mr. Allen had said that to her. Witness related the convert 
sation had on Wednesdav night, the evening preceding the killing 
when defendant told her he had to go to work early next morning and 
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asked witness if she would fix breakfast for his boy the next morn- 

ins. Thursday morning. On Thursday morning the first sound wit- 

ness heard was the scream of Mrs. Allen. She had been awake for an 

hour and heard no prior conversation, and she laid not told anybody 

that she had heard any conversation before that; that after 

23 the scream, the next thing she called her husband who was 

asleep; that she awakened her husband and heard no scream 

after that; that her husband got up and ran towards the bureau; he 

was excited. T guess. I waked him up, and then I pushed him, and 

he jumped right up and ran toward the bureau.” Then he V'ent 

into the room. T told him “to go into the room, maybe Mr. Allen 

had cut his wife. And he went in.” She did not see him go into 

the hall. “It is just a little short hall; you step right out and right 

into the room.” But witness did not see her husband when he went 
• 

“Q. Did he have any dfficulty getting in Allen’s room? A. It 

sounded like it. . . 

Q. You do not know whether he had any difficulty in getting in at 

all, do vou? A. It sounded like he was.” 

Lionel was still in his father’s room when witness s husband went 
into the hall. When she first saw Lionel, he came into her room 
after her husband left it and had gone into Allen’s room. The hoy 
said nothing to her. hut “I heard him sav, when he was coming out, 
‘Mr. Nash, papa is killing mamma.’ ” This was said as he was com¬ 
ing out of his father’s room. In response to the question ‘‘Your 
husband had already forced his wav into the room before Lionel 
told him that?” witness replied “When he got in he rushed out— 
the bov rushed out just as he got the door open.” Witness did 
not go into defendant’s room until after her husband had gone for 
an officer. Witness then went onlv into the hall, as she was afaia 
of Allen. He was then struggling on the floor in his room and 
her husband had sjonc for the police. T\& was then dressed in his 
trousers and undershirt. She did not know that Allen was lame 
or that he had an artificial leg. He did not have his shoes on; as to, 
whether or not he had stockings on, witness did not remember, hut 
she did see him “when he put his shoes on.” 

24 “Q. Hid he put on two shoes? A. Yes sir. 

Q. He put one shoe on each foot, did he? A. Yes sir. 

Q. Both right and left? A. Yes sir.” 

Defendant asked the witness if she had any water to wash the blood 
off his hands, and she told him she had not; he then said he did not 
want to go into the vard to get any water because if the officers came 
they would think he was trying to get away. Witness never noticed 
whether he had blood on his hands or not “but that is what he said. 
She did not have any water for him. 

And to further maintain the allegations of said indictment, the 
United States called as a witness, John D. Gallagher, who testified 
that he is a member of the Metropolitan Police Force and connected 
with Precinct Number 7; that he met the defendant James T. Allen 
on the morning of November 11th; that on that morning, he was on 
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duty as emergency man at Number 7, and was called from the station 
house to 1221 Potomac Street. Arriving there, he started up the 
steps with his revolver in his right hand, and at the top of the steps 
sitting down on the platform, he saw Allen smoking a cigarette. 
Witness held his revolver in his hand until he got hold of Allen; 
he looked in the room and saw the woman lying on the bed with a 
knife stuck in her lett breast; that the bed ran north and south in 
the room, and the woman was lying on same with her head north 
and her face west. The knife was in her left breast with a cover 
thrown across her, a spread, and then on the left side, a chair, and 
a lamp on the chair, and a pocket book hanging on the chair. There 
was a pallet at the foot of the bed. The room -“was not stirred up 
at all. There was nothing lying around. You wouldn’t 
25 think they had any trouble there at all.” The lamp was 
standing on the chair and witness saw no evidences of disorder 
at all. A\ itness then identified several pictures,—one of the dead 
woman, another of the bed room, and a third of the hallway; and on 
the picture of the l>ed room, and the hallway, pointed out the position 
of the woman and Allen, respectively, when the witness saw each. 
Witness also identified the knife which he saw in Mrs. Allen. 

“Q. Just how much of the knife did you see? A. The handle. 

Q. What do you mean by the handle? A. From about here un 
(indicating).” F 

When witness first arrived, defendant had on a dark suit, white col¬ 
lar and necktie, and was sitting at the top of the steps smoking a 
cigarette. Witness was accompanied only by a fireman named Gates, 
lie had seen Archie Nash that morning at the station. It was Nash 
who had told him that there was a murder. Witness remained just 
long enough to look into the room and look around; he then caught 
hold of defendant and walked him down the steps and waited for the 
wagon. As witness left, Officer Scrivener came to the house. Wit- 
nes identified a bottle which was exhibited to him. He testified 
that he first saw it at the station house in the possession of Ser¬ 
geant McGill Grove. Defendant was then at the station house. Wit- 
nes then described further the condition of the bed in the room 
when, he looked into the same, and testified that the deceased was 
covered with a white spread, and that “there was blood on the bed 
all oyer the spread” and “there was blood on the body, from here up 
(indicating). At the station house, witness testified he asked de¬ 
fendant what the trouble was and why he did this, and defendant 
replied “It is all family affairs,” and when asked what he meant 
said “Family affairs; that is all.” Witness saw Sergeant Riley at 
the station house, and in Sergeant Riley’s possession a little vial, 
which he then identified; also testified that there were blood 
26 stains upon the label, which he identified: “The one on the 
front, and there was one there (indicating).” Witness fur¬ 
ther testified that the vial was in the same condition then that it was 
at the time he first saw it, when he found it between the bed and the 
bureau. Asked whether there was any conversation with Allen with 
regard to the vial, witness said that Sergeant Riley asked the de¬ 
fendant what was in the bottle and defendant replied “Belladonna.” 
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Then defendant was rushed to the hospital. Defendant had stated 
to Sergeant Riley and witness that he purchased the bottle ‘ for 
stomach trouble” and said that it was “a little over half full ; 
that he had drunk the contents, but did not tell why. Defendant 
further told the witness on the day he was going to the morgue, 
that his wife was “running with another man”; that they had been 
separated nine months and had just lived together for three weeks, 
that he had caught a man in the room with his wife on Kalorama 
Road and “he started to beat him to death with a stick. * * . * 

lie threatened to kill her if he caught her with another man. She 
said she was scared of him”; that they have begun to live together 
again three weeks before and that that day he was going to work at 
the District Lunch and that is why he took the knife out of his trunk. 
He gave no information whatever as to what had taken place l>efore 
the killing. Witness was present on the following day with Mr. 
Sandberg at the house in question when certain tests w^ere made. 
One went in the defendant’s room and one went in the front room 
and closed the doors and talked with each other in an ordinary tone 

of voice. . 

On cross examination, witness testified that defendant told him 

he had threatened his wife when he found her on Kalorama Road 
wdtli another man whose name he did not tell; that that was the only 
time defendant told him he had threatened his wife; said he found 
her in the room and said “If I catch you with another man, I 
27 will kill vou”; and said his wife “was scared after that.” De¬ 
fendant did not tell witness about his wife’s relations with 

other men. 


Whereupon, Maude Nash, a witness heretofore sw’orn, on behalf 
of the United States was recalled for further cross examination, and 
testified she was acquainted wdth Mrs. frump, defendant’s sister; 
that witness met her about two o’clock on the afternoon of the day 
of the killing at witness’s mother’s house on Prospect Avenue; that 
witness did not discuss with Mrs. Crump what happened that morn¬ 
ing: witness denied that she told Mrs. Crump at that time that for an 
hour before the scream that morning, witness heard Allen and his 

wife talking loudly. , , , 

On redirect examination, witness testified that she had had no 
conversation with regard to this affair at all at her mother s or at 
anv other time with Mrs. Crump; that she w T as then with her husband 
and the defendant’s little boy at her mother’s home, but had said 
nothing about the killing at all, and that it was about three o’clock 
in the afternoon that she met Mrs. Crump. 


Whereupon, to further maintain the allegations of said indict¬ 
ment, the United States offered as a witness one Martin Riley, who 
testified that he is a member of the Metropolitan Police Force, con¬ 
nected with Precinct Number 7; that on the day of the alleged mur¬ 
der he w’as on duty and saw the defendant after he w T as brought from 
1221 Potomac Street by Officer Gallagher. Witness then went into 
the house accompanied by Officer Grove and into the room where the 
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deceased was lying in the bed. When asked what he noticed about 
the room with regard to order or disorder, replied'“It didn’t appear 
to be disarranged in any way. There was really nothing about the 
room that would indicate that there had been a great struggle ’’ and 
w en asked if there was anything about the room to denote that there 

os i * ', Cen “ ny stru ^J e . at all > replied “Not beyond the fact 
28 that the woman was lying there with the knife stuck in her 

w» heart ' • I h . e k , mfe was stuck straight down to the hilt ” 
Witness remained in the room not more than five minutes, leaving 

W' t tC1 ‘ e rl ' el >ei' in charge of the room as witness had found it. 
Y\ ltness then identified the vial that was found on the door in the 
room beside the bureau that morning by Officer Grove, who was with 
witness. Witness could not tell whether certain marks were on the 
vial when found or not, but the marks looked about the same as near 
as he could remember. After leaving the house, witness went to the 
station house; asked defendant what that vial contained, and defend- 
an . t , re l? ‘ c< , belladonna. That was all the conversation witness had 
with defendant. The bottle was then turned over at the station. 

ii Ga l0 £? er " as , at th ; lt t . lme in fh «rge of the defendant, who 
after the bottle was brought in, was taken to the hospital in the 

patrol wagon by Officer McDermott, witness thought. Witness was 
not present on the following day when any tests were made 
On cross examination, witness testified that the bed was “not 
disarranged in any way. That is, the bed clothes were just as if 
she was lying there asleep,” pulled over her, but he did iot know 
whether they were in that condition at the time death took place or 

v v• 

f " rth f P rov ? the allegations of said indictment, 
If® United States offered as a witness Officer McGill Grove who tes- 
tafied that he was a member of the Metropolitan Police Force con¬ 
nected with I recinct Number 7; that, he did not know the defendant 
but recalled the day on which the alleged murder had taken place’ 
that on that morning he was not on duty, but was at his home when 
Sergeant Riley passed his house and witness went with Sergeant Riley 
and saw the defendant as Officer Gallagher brought him out of the 
house; that he went into the room and saw the woman lying 0 n the 

on on second floor, with a knife stuck in her breast 

29 When asked what the condition of the room was replied 
“everything looked all right, so far as I could see’’ that 
there was nothing overturned, nothing broken; that he stayed in 
the room only a few minutes. Witness was then shown a vial and 
testified that he had picked it up off the floor of the room “right bv 
the dresser , and that the condition of the vial when he first found 
it was the same that it was in then; that he left Officer Scrivener in 

j L i *1 l l • .« « — ^ conversation with Allen • 

that he had gone with the photographer when he came about half 

past nine, and left the room a second time when the coroner took the 
body away; that the room at the time the pictures were taken was in 
the same condition as when he first saw it on his first visit there: 


3—3062a 
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that after he had gone to the room with the photographer, he had not 
gone back again. There was no cross examination. 

Whereupon to prove the allegations of said indictment, the 
United States offered as a witness Arthur B. Scrivener, who testi¬ 
fied that he was a member of the Metropolitan Police Force, connected 
with Precinct Number 7; that he knew the defendant and saw him 
on the morning of the killing in front of the house when the patrol 
wagon was there) that witness then went into the room and found the 
wife of the defendant lying in bed with a knife stuck in her breast. 
The room was not torncd up at all; “there was a small mattress at the 
foot of the bed; a part of the clothes was hanging on a chair—an 
old hat. A lamp was sitting on the chair at the head of the bed.” 
When asked what there was about the room to attract attention with 
regard to order or disorder, witness replied “There was some blood 
oifthe bed. It did not look like much disorder, anything more than 
any other room would do at that time in the morning.” Witness re¬ 
mained in the room about an hour; when he first arrived, he found 
Officers Riley and Grove there. Officer Moseby relieved witness. 

Witness had no conversation with Allen and was not present 
80 at any conversation. 

On cross examination, witness testified that he was in the 
room from one minute past seven until a quarter past eight. 

Whereupon to further maintain the allegations of said indict¬ 
ment, the United States offered as a witness JosErn O. Moseby, who 
testified that he did not know James T. Allen, but recalled the date 
on which it was alleged Allen killed his wife; that he was on djutv 
that morning at eight o’clock and went to the house about 8:15 to 
relieve Officer Scrivener, who was there when witness arrived. When 
asked what the condition of the room was as he found it, — replied 
“It was looking like someone had been sleeping in it,” and when 
asked what there was about the room to attract attention with regard 
to order or disorder replied “It was not disarranged in any way that 
I could recall particularly.” Witness saw a woman lying on the bed 
with a knife stuck in her breast. Witness remained there until the 
morgue wagon came and until Officer Sandberg arrived. There was 
no cross examination. 

Whereupon, to further maintain the allegations of said indict¬ 
ment, the United States offered as a witness Fred Sandberg, who tes¬ 
tified that he was a member of the Metropolitan Police Force, con¬ 
nected with Headquarters and detailed as a photographer; that on 
November 11, 1915, he went to 1221 Potomac Street between nine 
and ten o’clock in the afternoon; that he found an officer there whose 
name he did not know, but whom he pointed out sitting in the court 
room; that on that morning he took a photograph of the body of a 
woman lying in bed; on the following day witness returned to the 
house and took a photograph “of the hallway, showing the doors and 
part of the room, * * * back bed room.” The room was in the, 
same condition on the second day as on the first. Nothing had been 
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disturbed except that the body had been removed; that on the 
31 second day, he also made certain measurements which he re- 
corded as they were taken on a slip of paper which he then 
had with him; that immediately upon making the measurements, 
witness took notes down “on this piece of paper”; that he made a 
rough sketch of the two bed rooms and put down the measure¬ 
ments as he went along. Witness was then shown a picture which 
he identified as the picture he took on the first day. Being shown 
another picture, he identified it as “a picture of the back bed room, 
taken towards the door. That (indicating) was taken on the 12th, 
in the afternoon”; that his camera was then placed in the north¬ 
east corner of the room, facing toward the door leading into the 
room. Witness was then shown another picture, which he stated 
was “a picture that was taken from the front room, with the camera 
in the door, looking east. Tt shows a part of the hall in the rear 
of the back bed room.” The witness was then shown a drawing 
of the room which he identified as the one he himself had made “of 
the room and of the articles in the room made from these notes”; 
and indicated on the drawing the width of the room as nine feet, two 
inches: the length as eleven feet, six inches the width of the bureau 
as one foot, seven inches; the width of the bed four feet, six inches; 
the distance from the bed to the wall four feet, six inches; the dis¬ 
tance between the foot of the bed and the wall two feet, eight inches: 
the width of the stairway to the door two feet, ten inches, and the 
width of the door two feet, eight inches, both doors measuring the 
same. 

On cross examination, the witness testified that he took all the 
photographs that were shown him; that they were not retouched, but 
they were just as they were the day they were taken without having 
been changed. 

Whereupon to further maintain the allegations of said indictment 
the United States offered as a witness Joseph J. Gates, who testified 
he was a member of the District of Columbia Fire Department, con¬ 
nected with Engine Company Number Five in Georgetown, 
32 M Street, near Wisconsin Avenue and one block from 
Potomac Street; that he remembers the morning of the alleged 
murder; that about quarter of seven he was in the neighborhood 
when a colored woman put her head out of the window and asked wit¬ 
ness if he saw a police officer; that as a result of the woman say¬ 
ing something to him, he went back to the engine house and tele¬ 
phoned to Number 7 Precinct, after which he went back to 1221 
Potomac Street; that he went into the house a little later with 
Officer Gallagher, and upstairs. As he went upstairs he saw the 
defendant sitting at the head of the steps smoking a cigarette. 
On their arrival, defendant got up and as he was being taken down 
the steps, witness went into the room and saw a colored woman lying 
on the bed with a knife in her left breast; heard the defendant say 
“Don’t shoot, officer; I have killed her, and I am ready to go with 
you.” When asked the condition of the room with regard to order or 
disorder, replied “‘The room looked to be in perfect order. The 
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woman was covered up pretty near to her breast, and things looked 
right decent looking. W itness was then shown a photograph which 
tie identified as representing what he saw as he looked into the room, 
lie remained about a couple of minutes and while there, saw Mrs. 

A,, the c °l° re d woman who called him, but did not see her husband, 

liiere was no cross examination. 


M hereupon the Government offered in evidence, without objection 
upon ihe port of the defendant, the plat which was marked U. S. Ex- 
in utM* and which was an enlargement of the exact plat drawn by 
Ofiiccr -.andberg at the time, together with the measurements which 
were put in as he took them there at the time. 

marked TT.TEihibU V E nnlent th ® Vkl and cork 

<f Mr. Ralston: T think that is immaterial. I object to it. 
qq if e Court: our objection is that it is immaterial? 

. ‘ Ralston: T think it is immaterial and irrelevant to the 
issues m this case, altogether. 

The Court: Objection overruled. 

of iN con tents' : T1>ere * "° Pr °° f fllrtherrnore - as to the nature 
The Court: Belladonna. 

Mr. Ralston: I do not know that that has been stated. 

belladonna hi it. Stated that the defendant said it had tincture of 

' : ? |s 1 l , nn . : There is no evidence to show what the character or 
effect of belladonna may be or what the defendant believed them to 

V'ZI 1S T K T-" e,y no k roof as to the nature of the contents 
of the bottle. J object on that ground also. 

. Ir. Leahy: If that is your objection, T would like to call at this 
time Dr Listoe, or Dr. Howard. T do not know whether they have 
come into the room or not. They were not here this morning 

KSS 110 were ca,]ed ’ but there was n ° «p«») 

the T ofTer° Urt: ^ the abSGnCe ° f evidence 1 shal l have to overrule 

marked “Poison/’* b b ° Wle that condition > the label on it, 

Tiu ^ ourt: * have not seen the bottle. 

(The bottle was handed to the court.) 

Mr T ; r’i, tnn t T, her , e - is no ‘hing to show what the substance was 
is a botliemakedTolon’" g *° S ° “ ^ What U is worth ' H ere 

Mr. LSy^I^iS^re^ 

found Nash saw him take this ^ *2 
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And further to maintain the issues on his part jomed, the 
fendant offered as a witness, Mary Crump, who testified t B 

?o five wUh witness in June 1915, no one except l>« boy came with 

him; ‘wt*^ following question: “What, 

36 if anythin", did she (the wife of defendant! 0 > „ 

respect to the defendant on the occasion of her visits• to you 

3f.tS h X?S? dlfcSt an 

exception^assigning no 

she°had known "the wife of defendant for some time and k ' , e" t '^t 
defendant's wife was not living with him in June 1915, and did not 
thereafter live with defendant until three weeks before the killing, 
that witness never at anv time while the defendant resided with her 
on Bank Street or Potomac Street, heard defendant threaten his 
wife- that on the dav the killing occurred, witness saw Mrs. l^as 
about two o’clock in the afternoon on Pospect Street at the home o 
Mrs Nash’s mother-in-law; that Mrs. Nash then told witness that for 
anil our preceding the killing she (Mrs. Nash) had heard defendant 

and his wife in tin firgument in th© uext room. , 

On cross examinadon witness testified that she was not pre en 
on the morning of the killing and had no personal knowledge of that 

particular morning. 

Whereupon to further maintain the issues on his part joined, the 
dSKk in his own h.h.ll nnd « he ~ 

thirtv-«even years old and was born in Gieen ne » P 

We«t Virginia • that until he was about fifteen years old he lived and 
woTkedasahoVin the coal fields of West Virginia; that in Januanr. 
1894 he met with an accident which resulted in ha\ing n> e 
amputated about eight inches below the knee and that lie now wears 
^ limh* that after this accident, he was employed as a 

teacher in Ve ^rbiicSoolsTn Pocahontas. Marlinton in Pocahontas 
Countv for about one year: that he then took up hotel "'<>rkand ^ 
emnlo'ved sometimes as a waiter, sometimes as a porter and for the 
laTten or twelve years had been a cook; that he came to W ashman 
in 1911 and had been employed by a number of private families and 
business houses; that before coming to \1 ashington he had 
37 been Tmploved as butler for Senator Chilton; that he was 
married in November, 1905. to Clora Oliver, who was six years 
younger than witness; that as a result of the marriage^ there is one 
child. The witness was asked the following questions. 
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U Q. When did the first separation take place? A. The first sepa¬ 
ration taken place in Charlestown, West Virginia, when I was em¬ 
ployed by Senator Chilton. 

Q. What brought that about?” 

to which question objection was made on the ground that the details 
of the history of the family situation between these parties other than 
to show any possible threats that may have been brought by the de¬ 
ceased. were immaterial, which objection was sustained by the court, 
to which ruling of the Court the defendant then and there excepted, 
but assigned no grounds therefor, and said exception was duly noted 
on the minutes of the court. . • 

The witness further testified that he and his wife separated De¬ 
cember 20, 1914, and that his wife took the boy with her and kept 
him about two weeks, and then gave the boy to witness; that his wife 
returned to him about the first of November, 1915, and resumed her 
marital relations; that his wife made threats against him after her re¬ 
turn to him; that witness some six months before the killing had pur¬ 
chased a bottle of tincture of belladonna which he had administered 
as a medicine to his boy; that after his wife returned to him, she dis¬ 
covered this bottle in his trunk and asked him if it would kill anyone 
because she saw on the bottle only the word “Poison”, the name of 
the ingredients having been erased; that witness replied it was so 
labeled and he presumed that it would, and asked her why she asked 
him the question. She replied, “Well, I asked because if I were 
strong enough I would like to hold you and pour it down your 
throat,” Witness made no reply to this, his “feelings had been 
humiliated so often by this woman.” Witness further testified that 
his wife concealed the bottle from him, but he finally discovered the 
same and placed it on his dresser. This conversation oc- 
38 curred Tuesday before the killing; that on Monday evening 
previous to the killing witness left Georgetown and came over 
into the city; that it was about seven o’clock, about the time his 
wife “would have been off from her duty where she was employed.” 
He happened to go by the place where she was employed with the in¬ 
tention of accompanying her to night school; that she had been in 
the habit of going to school on Monday and Friday nights. When 
witness called by the house, he just waited outside f did not go in or 
knock at the door, and when his wife came out and saw him, she 
asked him where he came from and he told her he was just over in 
the city and thought he would come back and go to school with her. 
She replied she did not want him to go to school with her, and when 
he asked her why, she said she would rather he would take her hand- 
bag and go on home because she had some food in it and did not care 
about taking it to school with her, and she would come home after 
school was out. He “declined to be gotten rid of in that manner.” 
He “felt as though she was trying to get rid of” him. So he “de¬ 
clined to go home without her,” and “insisted on accompanying her 
to school.” Whereupon she said that if he insisted on going io school 
with her, she would not go to school that night; that they would both 
go home, which they did. Upon their arrival at home,'he asked for 
an explanation as to why she should object to his accompanying her to 



24 


JAMES T. ALLEN VS. UNITED STATES. 


school, and she replied that since she had been away from him, she 
had been known as Miss Allen and not Mrs. Allen, and in the second 
place the people she associated with “were all bright people, and they 
didn't associate with black people; and furthermore, that she didn’t 
care for them to know that she had an ornery looking husband”. 
M hereupon, witness said, “Naturally, such a thing as that enraged 
me, and I raised my voice, and no doubt I may have cursed—I don’t 
know; I can t recall just what I said; but anyhow the quarrel contin¬ 
ued’. The quarrel continued and something was said about Frank 
M eaver, whom the witness had caught with his wife on Kalorama 
Road, and she said witness “needn’t be so down on Frank Weaver”; 
that the way he had beaten that man up, he had no hard feelings 
against the defendant at all, and that the defendant ought to 

39 consider himself even with “that man.” Whereupon defendant 
replied “Is that so? Thanks to his woman T didn’t kill him.” 

That was “aboud the end of the conversation that night.” That wit¬ 
ness did not threaten to kill his wife that night at all; that he had 
stated about the substance of the conversation with the exception that 
his wife had said “no woman cared to be seen on the street with 
a cripple'’; that on the night or day preceding the Thursday morn¬ 
ing of his wife's death, witness had no trouble with her; that he did 
not know her exact height, but that witness was about five feet seven 
inches, and he was about a head taller than his wife; and that she 
weighed about one hundred and fifty pounds; that witness separated 
from his wife in December. 1914. and took the child with him; that 
about three weeks before the killing, wife of witness returned to 
him; that the day before the killing, the witness had secured a posi¬ 
tion from Mack Skiados, the proprietor of the District Lunch Room, 
as a cook, and that the witness on that day went to make dinner in 
the lunch room and complained to the proprietor that his knives were 
dull; when witness finished that day, he asked the proprietor if he 
should report the next morning and was told to do so, and witness re¬ 
plied “Very well; I will bring my knives with me.” That evening 
he removed his knives from his trunk and placed the one which he 
was going to take to work with him on a chair near his bed, within 
reaching distance. He did this about seven or half past seven that 
night; that on Wednesday night, witness arranged to have Mrs. Nash 
get breakfast for his boy; that he did not arrange with his wife be¬ 
cause she worked out in service, did not come home regularly, and 
only came home at night; that his wife returned for her work that 
evening about eight o’clock, about one hour after witness had re¬ 
moved the knife from the trunk and placed it on the chair: that the 
bottle of belladonna was on the bureau that night, having been pur¬ 
chased by witness in May or June, 1915, at a drug store at 7th and M 
Streets, the name of which witness did not recall; that the bottle had 
been put on the bureau, to the best of witness’s memory, the 

40 Tuesday previous; that witness awoke about a quarter to six 
Thursday morning, and his wife was awakened by his getting 

up ; they both sat up in bed and witness’s wife asked him to find a 
skirt she had been wrapping up the night previous and had thrown 
upon the bed; he asked her why she wanted the skirt so early 
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in the morning, and she replied that she wished to take it over 
in the city with her. He then asked her why she was taking all her 
clothes over to the city. Her reply was “Mr. Weaver buys my clothes, 
and you have nothing to do with them; I will take them anywhere I 
please,' and witness replied that he thought it was a poor way to 
treat him considering the concessions he had made in taking her back 
after she had voluntarily sought him, and that if she had no respect 
for witness, she should respect the child, and “should refrain from 
dragging my name in the dirt and trampling my honor beneath her 
feet.” Witness asked her how she expected him to stay with her 
under those circumstances, and she replied, “I care nothing for you, 
your inclinations or your disinclinations. As for living with you, it is 
a joke. You are to my mind like a ball attached to a piece of elastic.” 
Asked what she meant by that, she replied: “A ball attached to a 
piece of'elastic can lie thrown away at will, and if you retain the end, 
it will always return.” AY itness answered that “a pitcher may go to 
the well ninety-nine times, but it maybe broken on the one hundredth 
time,” and that the same rule applied to him. Asked what he meant 
by that, he replied that “Well, sometime when you come home, you 
will find that I have not returned.” She asked him where he was 
going, and he replied: “It may be on a long journey from which peo¬ 
ple never return.” She said “I wish you would take your journey. 
I have tried hard to get rid of you.” She said “I simply hate you.” 
At that time both were sitting upright in the bed. The witness was 
wearing an artificial leg which he discarded at night, and was sitting 
with the left leg stretched out in the bed and his right foot outside of 
the bed. When his wife made this last remark, she suddenly seized 
him by the throat, forcing him upon his back (illustrating)". Wit¬ 
ness grabbed at anything that came in contact with his hand; 
41 grabbed the cover, and pulled it over on top of him. She 
continued to press against his throat and forced his right 
cheek against the pillow “in this manner (illustrating)” and so far 
as witnes knew, he thought she was astride of his body, but he could 
not say, as he was not able to see her. -She was lying on him “like 
this (illustrating) ” pinning his left arm beneath the covers. He had 
only “this hand (indicating) and the right leg to defend” himself 
with. When he “pulled this loose (illustrating),” she pressed him 
“with this one (illustrating).” Defendant wrestled with her until 
he found his breath was leaving him and his strength becoming 
lowered. He remembered his knife lying on the chair, and believing 
that he was in danger of losing his life, he seized the knife. He was 
lying on his cheek on the pillow at the time and could not see his 
wife. He “seized this knife and made a single blind thrust, in this 
manner (illustrating). Simultaneously with this thrust, I felt the 
pressure of her body upon my chest, forcing my hand into this posi¬ 
tion (illustrating). In other words, her body pinned my hand this 
way (illustrating), and I was under her holding the knife this w^ay 
(illustrating). Consequently, I could not turn the knife loose, be¬ 
cause her weight was upon it, and her blood oozed through this hand 
out this way (indicating), down the knife handle, and splattered on 
my shirt front,” As soon as he could get himself together, he then 
4—3062a 



2(3 


JAMES T. ALLEN VS. UNITED STATES. 


pushed her body aside, and seizing the dresser with his right hand, 
pulled himself up to a standing position. He then called three times 
for Mr. Nash, who failed to respond. His little boy Lionel “then 
awakened." Witness told him to go and call Mr. Nash at once. He 
did so and then Mr. Nash entered defendant’s room. Defendant was 
then standing holding on to the dresser. He had tottered a few steps 
toward the door. Nash came and pushed the door open and it 
struck witness on the shoulder. “Standing on one foot, I naturally 
lost my balance and tottered backwards and then fell forward with 


my head toward the door. Mr. Nash stepped over the top of 

42 me and walked back to the bed and looked at my wife.” Wit¬ 
ness then seized the dresser and pulled himself to a standing 

position again. As he seized the dresser, the first thing that caught 
his eye was “that bottle that contained belladonna.” Being excited 
and not knowing just what he was doing, he “seized the bottle and 
swallowed the contents of it.” \\ itness then told Mr. Nash to get an 
ambulance, but he said it was no use. Then witness said, “call an 
officer,” to which Nash replied: “All right.” Witness had no further 
conversation with Mr. Nash and did not see him again until at the 
morgue the next day. Mrs. Nash then came to the door wringing her 
hands and crying, “Why did you want to do this”? She continued 
to ask the same question, and the last time, witness replied that he 
did not do anything he wanted to do. Witness then said “I then 
took the shirt that 1 had worn the day before and wiped my hands. 
I then got a clean shirt out of the dresser and got my clothes, and put 
them on the chair and dragged the chair to the landing and sat 
down and donned the clothes. First, the artificial limb, and then my 
trousers, and then my clean shirt.” Witness then asked Mrs. Nash if 
she had any water in her room that he wanted to wipe his hands. 
She replied that she had not, so witness wiped them off the best he 
could. W itness then sat down on the landing and in about tw’enty- 
five or thirty minutes Officer Gallagher came and had a revolver in 
one hand, crying “Where is he?” Witness replied that he supposed 
he was the man he w*as looking for; that he was not resisting; that he 
had sent for the officer. Witness and Gallagher went dowm the steps 
and on the second lading, were met by the fireman “who testified 
here yesterday and two officers. A\ itness and officer then w r ent to 
the street where witness w^as placed in the patrol w^agon. When wit¬ 
ness arrived at the station house, the desk sergeant commenced ask¬ 
ing him questions as to how it happened. Reaction had set in upon 
the witness, who had lost control of himself and his teeth were chat¬ 
tering and he could not speak a w r ord intelligently. The desk 

43 sergeant insisted upon a statement and witness told him he 
was not in a condition to give any. Being further questioned 

and realizing after his nerves got somewhat quiet “that it would be 
necessary to secure legal advice,” defendant stated to the desk ser¬ 
geant what had occurred on the night of June 1st; that he had visited 
the residence at 1844 Kalorama Road w’here his wfffe was emploved 
at about half past twelve or a quarter of one o’clock; that his workVas 
through; that because of the hour, witness did not ring the bell but 
tapped on the screen, and his wife upon learning who it was/ said 
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“Oh, my God; you cannot come in here.” Witness asked why, and 
she said “I have someone else here.” * * * You cannot got in 

my bed room; I will die before you can go in there.” Witness 
entered the bed room and found a man there and beat him and 
let him go. Witness then testified that Mrs. Nash did not come into 
his room, but came to the door and defendant was standing on one 
foot holding to the door and talking to her; that he did not make any 
threatening demonstration toward Nash when he came into the room; 
that he was not in a position to make any; that Nash pushed the door 
open and caused him to lose his balance, but he never struck him or 
anything of that sort; that Mrs. Nash might have seen him lying 
on the floor; he could not say about that, but thought so, as he was 
lying on the floor; that the effect of drinking the contents of the 
bottle was to make his throat and lips parched, and was slightly 
nauseating. Witness then identified the shirt that he wore that 
morning and testified that it had not been cleaned sinc£ and those 
were the blood stains on it caused by his wife’s blood as it ran through 
his fingers. 

On cross examination, the witness again indicated his wife’s blood 
on the shirt and testified that those blood stains were “all the blood 
that came on there.” TIis attention was then directed to the picture 
of his wife and he was then asked: 

“Q. How do you account for the fact that there is so much blood 
there, when there are only two or three drops on your shirt? 
44 A. I think T explained that. 

Q. How do you explain the fact that she was saturated with 
blood, if she was on top of you, and there are only a few drops on 
your shirt? A. I don’t attempt to explain that. 

Q. You cannot explain that, can you? A. No sir; I do not at¬ 
tempt to explain that.” 

Witness further testified that after the reconciliation between him¬ 
self and his wife, it was agreed that evervthing was to be forgotten. 
This was three weeks before the killing. Thev agreed to reunite for the 
sake of the boy; that while his wife lived with him on Potomac Street, 
she would come home at night at different times according to when 
she would leave her place of employment or night school w T hich she 
was attending; that she left about six-thirty in the morning for her 
work; as a rule that witness was not up as he worked from twelve to 
twelve; that on Monday night preceding the killing, he had intended 
to accompany his wife to night school, but she had refused, and they 
went home together; that he was not jealous of his wife; that the rea¬ 
son he insisted on accompanying her to school was that he thought it 
was his duty; that that occasion was the only opportunity he had to 
accompany her and it happened accidentally that he was in the city 
that night, and he thought it his privilege to accompany her to 
night school or anywhere else, but that he was not jealous and never 
had been; that they reached home that night about half past nine 
and had an argument which was not a very long one, nor much of an 
argument; that the Nash’s were in their room when defendant and 
his wife got home. Witness further testified his wife made him 
angry; that he had about an average temper and could not say that 



28 


JAMES T. ALLEN VS. UNITED STATES. 


he flared up quickly; that on this occasion she made him angry; that 
he had been more angry at other times than he was that night; that 
he could not say he raised his voice very high, lie may have used 
some curse words, but he does not recall; that his wife said something 
about his not being fit to go out on the street with, and he re- 

45 plied that he had a right as her husband to go on the street 
with her, but he did not say he would kill her. What he did 

say was “thanks to this woman I didn’t kill him,” but that he did not 
use the word “kill ” in connection with his saying that he had a right to 
go on the street with her; that on Tuesday, witness did not go to work 
but remembered seeing Mrs. Nash downstairs that day and saying to 
her “What do you think of a man’s wife who says he is not fit to go 
on the street with her?”; that this statement was made in a general 
conversation. ITis pride was hurt by that statement, but he did not 
brood over it; that he does not remember anything else that he said 
to Mrs. Nash that morning; that “they had a general conversation.” 

“Q.. About what? A. A general conversation may mean any¬ 
thing. I cannot recall just what we said.” 

Witness further testified that on the morning of the killing, he 
awoke about a quarter to six, having secured a position in a lunch 
room the day before; that in his occupation as a cook, he had certain 
tools and takes some or all to his place of employment as the circum¬ 
stances might require: that the knives at this lunch room were dull 
and he told the proprietor he would bring one of his knivgs the next 
morning; that he took the knife from the trunk the night before and 
put it on the chair where the lamp was; that on this morning, witness 
turned up the lamp to see what time it was and raised up in bed; 
that Lionel was asleep at that time on a pallet at the foot of the l>ed; 
that he did not arouse his wife, but she was aroused by his sitting 
up in bed and smoking: that the quarrel started from the fact that 
witness’s wife told him Mr. Weaver had bought her clothes and he 
had nothing to do with them; that before his wife seized him by the 
throat, they had “quite an extensive quarrel”; 

“Q. Were you talking in a loud voice? A. We were. 

Q. In as loud a voice as you used on that Monday night previous? 
A. I think so. 

46 Q. To the best of your recollection you talked in about the 
same tone of voice as you did that Monday night? A. Yes 

sir; to the best of my recollection. 

Q. Did she raise her voice, too? A. Just about the same pitch 
that people use in a quarrel. 

Q. Did she have it raised to the same pitch as that Monday night 
when she was talking to you? A. I think so. 

Q. How long did you talk with your voices raised in that way? A. 
Perhaps it was half an hour.” 

Witness further testified that Lionel apparently slept during this 
argument. If he were awake, he lay still. He did not raise himself 
off his pallet. Lionel did not get up until after witness’s wife 
screamed; that awakened Lionel; that witness slept on the side of the 
bed nearer the bureau, and his wife on the other side nearer the 
trunk; that they maintained those positions while sitting up in bed 
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and the covers were over them except for the upper part of the body. 
His wife was also sitting up in the bed but gave him no warning that 
she was going to grasp him by the throat. He could not see whether 
she was on her knees or not because his right cheek was pressed 
against the pillow; that at the time he was apprehended, he weighed 
about one hundred and thirty pounds; that he was five feet seven 
inches tall. He was afraid of his wife in the condition in which he 
then was, because he had only the use of one foot and was not in a 
position to protect himself; that witness had been wearing an arti¬ 
ficial limb for about twenty-two years, which he removes at night; 
that his wife said nothing to him to show that she had any intention 
of taking his life, except the remark “I wish you would take that trip 
from which no one returns, and save me the trouble”; that when he 
had said that he did not intend taking his own life; that when she 
attacked him, she forced him back; he was lying close to the chair 
and the light was lighted. 

“Q. Did she make any attempt to reach for the knife? A. I can¬ 
not say. My head was turned away. 

47 Q. You know that she did not make any attempt to reach 
the knife? A. I think I would he safe in thinking that. 

Q. She was on top of you at the time? A. She was, yes sir. 

Q. She was within reach of the knife that you killed her with? A. 
Yes sir. 

Q. And she made no attempt to reach the knife? A. Not to my 
knowledge.” 

Witness attempted to roll his wife off of him. She was forcing 
down on his windpipe, kneeling on the cover and kept his hand 
pinned under the cover. Witness cannot tell exactly how long the 
struggle lasted but it went on for about five or six minutes; that wit¬ 
ness felt that there was no way to save his life except by using the 
knife; that he could not speak or call for help; that he could not 
call when he had one of her hands off his throat; there was no way 
of calling whatsoever; that in the struggle he thinks he threw her 
arm out but did not strike the lamp at all. The covers were disar¬ 
ranged and dragged on the floor, so was her gown disarranged; 
that when witness grabbed the knife, he was lying partly on his 
back and partly on one side with his wight cheek forced against 
the pillow and “with the back of my head in this position (illus¬ 
trating).” She was “in this position (illustrating)”; that when 
he grasped the knife, both her hands were upon his throat and she 
w T as holding him; that he could not see where she was. He only 
knew about what was the position; he did not see where he was strik¬ 
ing, but his arm came in contact with her. He did not know where. 
He heard her scream, but could not say how loud. She screamed 
once and “simultaneously with the thrust of the knife.” He felt the 
weight of her body falling gradually. “It was quite like a body 
thrown on someone.” The scream was not a very long scream. Wit¬ 
ness was too much excited to say whether she was screaming when he 
felt the pressure of the handle of the knife on his hand, or to say just 
how he rolled her body off of him, or to say how long her body 

48 was over his. He did feel the blood on his hand He was 
beyond suffering and numb, and he could not fix how hard 
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he struck with the knife. When he had the knife in his hand he did 
not intend to kill his wife, but to release the hold from his throat. 

“Q. When you had that knife in vour hand you intended to kill 
your wife? A. No sir. 

Q. Why did you grasp it? A. 1 intended to release the hold from 
my throat. 

Q. Why didn’t you cut her hand? A. I could not see.” 

Witness further testified that he struck a blind blow; a lunge; that 
he did not strike for her hand because he could not see and it “would 
not be reasonable to cut her hand when it was on my throat”; that 
he did not know how far the knife went into her and did not look 
to see; that he called Lionel “immediately on getting to my feet, 
or to my foot, rather” and told him to get Mr. Nash; but did not 
tell him what to say, nor did he know what Lionel did say; did 
not hear him say “Mr. Nash, come in; papa is killing mamma”; nor 
did he tell him to say that; that he wanted Lionel to call Mr. Nash as 
he wanted Mr. Nash to see what had happened: that “it was an acci¬ 
dental affair, so what was the use of trying to conceal it"; that the rea¬ 
son he did not take the knife out of his wife’s body was because 
he was too excited; that he was not too nervous to sav it was an acci- 
dent; that he wanted someone to see it; that he was not too nervous 
to send Lionel in for Mr. Nash; nor too nervous to get an ambu¬ 
lance; that the reason why he wanted the ambulance was not because 
of the poison he had taken, but for assistance for his wife; that he did 
not know she was dead, nor did he remember making any examina¬ 
tion of her; did not remember reaching over and saying “Clora, you 
are dead now.” He took the poison “through intense excitement’.’ 
He knew it was belladonna and had poison written on it; remembered 
having discussed with his wife as to whether or not it would 
49 kill a person, but did not know whether it would kill him if 
he took it and did not think. He just “grabbed it through 
excitement, not knowingor thinking about anything to do.” In reply 
to the question “You knew you were grabbing it when you grabbed 
it?” he replied “I guess that was a sort of an automatic affair”; and 
that he did not think he was grabbing a bottle of poison; that the 
first thing he saw was the bottle on the bureau; that there were a 
great many other things on the bureau; that the bureau was in the 
condition that morning in which it was in the photograph shown the 
witness. 

“Q. Out of that mass on the bureau the only thing that you 
grabbed was a bottle of poison; is that right? A. That was the first 
thing I saw. 

Q. What caused you to grab the first thing you saw? A. Excite¬ 
ment, I suppose. 

Q. That is the only thing? A. That is the only explanation I 
can make.” 

Witness further testified that excitement did not cause him to make 
the statement he made; that he did not know when his excitement 
ceased ; that it was not excitement that caused him to send for the 
ambulance: that he sent for that for assistance: that he was in control 
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of himself then; that he was excited when he called for Mr. Nash, but 
was conscious of what he was doing and knew he was summoning Mr. 
Nash; that he knew he was telling Lionel to go to Mr. Nash. 

“Q. But you were not conscious of the fact that you grasped the 
poison? A. I had no particular purpose in view. I grasped it with¬ 
out any fixed intention whatever.’* 

Witness further testified he did not have his artificial leg on the 
morning “this accident happened*’; that when Mr. Nash came into 
the room he did not have on his artificial leg; the door was ajar; 
but Mr. Nash opened it “just ordinarily”; 

“Q. And that ordinary opening of the door threw you off 

50 your feet? A. Yes sir, because of my leg.” 

Witness further testified that for twenty-two years he has 
taken off his leg every night, but lie was not used to standing on one 
foot, and the reason why he fell forward when the door came back 
against him was because he “swayed back and forth”; that while he 
was swaying hack and forth he did not do anything to .protect him¬ 
self; that he did not take hold of the bureau at that time; that it was 
not Nash’s blow against his ear that knocked him on the floor; that 
Nash never struck him; that it never happened that he said “Nash, 
do not hit me; I have not done anything against you”; that he heard 
Nash say he said this on the stand, but it was absolutelv untrue. 
Neither did Nash sav: “My God, Mr. Allen, what have you done?”; 
that Nash “made no remark whatever.” lie simply came in and 
looked into the room. Witness “taken up the conversation.” Wit¬ 
ness said “Call an ambulance.” He (Nash) said, “It is no use.” 
Witness said “Call an officer.” Witness knew what he was doing 
then, was not so excited that he could not recollect what had taken 
place; that he had an ordinary white bone handled knife which he 
did not remember seeing on the bureau that morning; he could not 
say that it was not, nor could he say that Nash was not stating the 
truth when he testified that he saw a bone handled knife on the 
bureau that morning. He further testified that when he was totter¬ 
ing back and forth, if anyone paid any attention to the fact, he 
could see that he had only one leg; that he heard Nash say he did 
not know until defendant mentioned it to the officer that the defend¬ 
ant had an artificial leg; that there was no reason for Nash’s stating 
that fact if it was not true; that he had never had any quarrel with 
Nash, and that during their stay at the house, their relations were 
friendly. The only reason why he could assign for Nash stating a 
falsehood was that “through excitement perhaps” he gave a statement 
that “he is afraid to deny. That is the only reason that I can think 
of.” There was no ill will that he could think of; that his relations 
with Mrs. Nash were friendly; that he had no reason to think she 
would state anything that was not true; he had never had a 

51 quarrel with her; that he remembered going to the door and 
asking her for water; that he could not say whether she 

was excited or not, but she made a rational reply; that witness then 
did not have on his artificial leg, or his trousers; that he remembered 
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Mrs. Nash testifying that he had sal on the bed and put his shoes on; 
that it was not so; that lie did not put any of his clothes on while 
Mr. N ash was there. IIis excitement had subsided at that time and 
he remembered those things distinctly. When asked why he did not 
go and take the knife from his wife's body, he replied “I did not 
think it would be a proper thing for me to do.” 

“Q. Why not? A. Well, it does not look like common sense. 

Q. Why not? A. I never heard of anybody doing anything like 
that. 

Q. Did you ever hear of anybody driving a knife into his wife’s 
heart and leaving it stick there? A. I do not remember.” 

Witness further testified he did not know whether he killed his wife 
or not; that his motive was self defense; that he loved his wife well 
enough to take her back and renew relations, but he did not think it 
was common sense to take the knife from the body; “after sending for 
the officers, I did not think it was the right thing to do.” 

“Q. Why, were you so solicitous about sending for an officer? A. 
Because I realized that I had done wrong.” 

Witness, however, contended that he had not committed a crime, 
but had done “what was the right thing” ; that he was solicitous about 
getting an officer becase he wanted to be apprehended and did not 
want to feel that thev were chasing him around, and when asked whv 
he did not tell the officer the story he was then telling, said he did 
not think “it was the proper thing to relate that under the circum¬ 
stances”; because he knew that he would have to secure “legal ad¬ 
vice” and he “knew that it was not the proper thing to do”; that hefirst 
recalled it would be necessary to get legal advice while he was sit¬ 
ting in the station house, and when asked why he did not tell 
52 the officer before he recalled the necessity of getting legal ad¬ 
vice, replied that they had never asked him; and in reply to 
the question about Officer Gallagher’s asking defendant about the oc¬ 
currence: “Didn’t he ask you, and you said to him ‘Simply family 
affairs, family trouble’ ”, defendant said “No sir.” Defendant fur¬ 
ther testified that that was when he first arrived at the station house. * 
His teeth were chattering then and he could hot answer intelligently. 
Witness denied that he took Lionel to the door and said “Don’t never 
be a murderer like your father”; or anything of that kind; nor did he 
say to Mrs. Nash that morning “I never would have been satisfied 
until I did it,” or anything in substance to that effect; that he had no 
conversation with Mrs. Nash at the door other than asking her for 
water and giving her his sister’s address. Witness knew of no way 
by which he could account for the fact that he stuck his wife above 
the night clothes, and when asked if there was any way in which he 
could account for the fact that there were no signs of any struggle, 
nothing being overturned, he replied that he did not “try to account 
for it”; nor for the fact that everything on the bed and on his wife 
was saturated with blood, while his shirt showed but two or three 
drops; nor could he account for the fact that the knife went down 
when he made a “straight lunge like this.” He denied that he was 
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standing over his wife; nor that she was lying asleep in the bed when 
he struck her. He further denied that he used every bit of force 
that he had in his body to drive the knife clear up to the hilt. 

It was stipulated between counsel as a fact in this case that the 
bottle which has been introduced in evidence was a bottle containing 
belladonna and was purchased in June, 1915, in the regular course 
of business from a drug store on Seventh Street. 


The Government thereupon called as a witness in rebuttal, Maude 
Nash, to the recalling of which witness in rebuttal, the defendant 
then and there objected upon the ground that the witness had been 
allowed to remain in the court room and hear the testimonv, after 
witness has testified, although an order had been passed by 
53 the Court excluding all witnesses. The said objection was 
overruled by the Court, to which ruling the defendant then 
and there excepted, and which exception was then and there noted 
upon the minutes of the Court. 

Whereupon the said witness for the Government in rebuttal tes¬ 
tified over said objection and exception of said defendant, as follows: 
That witness, as stated, had laid awake for a period of an hour prior 
to the hearing of the scream of Mrs. Allen, but that at no time im¬ 
mediately subsequent to the scream did she hear three calls -for Mr. 
Nash; that when the defendant came to her door that morning, he 


said to her “I am siitisfied'" or 


“1 would not have been satisfied until I 


had done it.” 


Whereupon the Government offered as a witness in rebuttal 
Archie Nash, who testified that after the. scream he did not hear 
anybody call three times; that as he opened the door to go into the 
room, he did not strike against the door or.cause it to strike against 
Mr. Allen and cause him to sway forward and backward and fall on 
the floor. 

Whereupon the defendant requested the Court that his objection to 
the production of the photographs admitted in evidence on the 
previous days be made broad enough to include the incompetency 
and irrelevancy of the same, which request was accordingly granted. 

Whereupon one of the jurors requested the Court for the right to 
inspect the articles of evidence, leaving the photographs out, and 
there being no objection either on the part of the Government or the 
defendant, the shirt, knife, bottle and a drawing of the room were 
handed to the jury in a package. 

Whereupon the jury retired to consider their verdict and returned 
a verdict of guilty as indicted. 

Be it also remembered that each of the separate and several excep¬ 
tions taken bv counsel for the defendant as hereinbefore set forth 
were taken before the jury retired, and each of said exceptions so 
taken was then and there separately and severally duly entered 
54 upon the minutes of the Justice presiding at the trial; and 
counsel for the defendant then and there prayed the Court 
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ilu J U ow pravs the Court to sign this Bill of Exceptions and the same 
is accordingly done now for then and made a part of the record in 
this case this 1st day of February, 1017. 

ASHLEY M. GOUI.I). Justice. 
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